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UNITED STATES INSTITUTE OF PEACE 8 WASHINGTON, DC

Rwanda Needs Speedy Trials

Rwandan prime minister Faustin Twagiramungu says that trials for

war crimes and genocide must start by January.

he brutal slaughter of more than half a mil-
lion people in Rwanda and the psychological
violence done to survivors of the massacres
demand the world’s attention now, says
Rwandan prime minister Faustin Twagira-
mungu. Although the justice system in
Rwanda is itself a shambles, the internation-

~ al community can begin helping to rebuild it imme-

diately, he stresses. Only prompt, fair public trials
can calm the deep unrest that haunts the Rwandan
people in the wake of the genocidal terror they expe-

rienced in recent months and prevent future violence.

Officials of Rwanda’s new government have estimat-
ed that as many as 20,000 to 30,000 potential defen-
dants may stand trial for war crimes and genocide.

Twagiramungu talked—from Rwanda, by tele-
phone—about the need for prompt trials to a U.S.
Institute of Peace workshop, “Dealing with War
Crimes and Genocide in Rwanda.” Participants in
the September 16 workshop concluded that because
of the daunting number of suspects, Rwandan courts
should and will conduct trials, in addition to the
international tribunal likely to be established by the
United Nations. Observers estimate that the interna-
tional tribunal will prosecute only the top echelon of
defendants and not begin until, at the earliest, the
second quarter of 1995, though no official timetable
currently exists.

Workshop participants cautioned that further
debate on whether to proceed in one forum or the

other risks misguiding international attention and
assistance. They noted that the international com-
munity must instead consider how each set of trials
will be organized
and how their
respective jurisdic-
tions and the timing
of their proceedings
will be coordinated.

The workshop,
organized by Neil J.
Kritz, acting direc-
tor of the Institute’s
Rule of Law Initia-
tive, brought togeth-
er about 50 repre-
sentatives of
Rwanda, the United
Nations, humanitarian organizations, the State
Department, congressional staff, academics, and pol-
icymakers. Participants included Jacques Bacamur-
wanko, the Republic of Burundi’s ambassador to the
United States; Thomas Buergenthal of George
Washington University; Alison des Forges, regional
expert; Richard J. Goldstone, chief justice for the
International Criminal Tribunal for the Former
Yugoslavia; John Shattuck, assistant secretary of state
for human rights, democracy, and labor; and Ralph
Zacklin, director of the UN Office of the Legal
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Counsel. The group, anticipating
the UN-mandated international
tribunal, discussed the creation of
such a tribunal and issues relating
to holding additional war crimes
trials in Rwandan courts. On

September 28, a commission of
experts established by the UN
Security Council recommended
that the UN establish an interna-
tional tribunal to prosecute war

crimes and genocide in Rwanda.
“It is central to the mission of
the Institute to contribute to
resolving the crisis in Rwanda,”
noted Institute president Richard
H. Solomon, who opened the
proceedings. “Accountability is
essential to any effort to create
stability in that country.” The
Institute has published a Special
Report, Dealing with War Crimes
and Genocide in Rwanda, based on
the workshop proceedings. With
the exception of Twagiramungu,
workshop participants spoke on a
not-for-attribution basis.

Background

The latest round of atrocities in
Rwanda, with its minority Tutsi
population (15 percent) and
majority Hutu (85 percent),
began after a plane carrying
Rwandan president Juvenal Hab-
yarimana and Burundi president
Cyprien Ntyamira was shot down
over Rwanda’s capital city, Kigali,
on April 6, killing both leaders.
Hutu extremists accused the
Rwandan Patriotic Front (RPF),
a Tutsi-dominated faction, of
assassinating Habyarimana. Hutu
soldiers and others initiated a
planned killing of Tutsi civilians
and moderates. Militias through-
out the country incited and
coerced civilians to participate in
the massacre of their neighbors,
often of entire families.

On July 18, the RPF declared
victory over the Hutu government
and established a new govern-
ment of national unity. After
three months of fighting, between
500,000 and 1 million Tutsi had
been exterminated; over 2 million
refugees had fled to neighboring
countries—roughly half to
Zaire—and Kigali was left in

ruins. The refugees, primarily
Hutu, are afraid to return to
Rwanda in part because they fear ™
revenge by the Tutsi. Conference
participants concluded that the
early holding of fair, public trials
of those most implicated in the
genocide is necessary to the reso-
lution of the refugee crisis.

Rwandan Trials

Before the slaughter, Rwanda
had about 300 magistrates. Most
have been killed, and only about
40 remain, workshop participants
noted. Twagiramungu said that
his country would welcome help
from other countries in setting up
domestic trials, including the par-
ticipation in the trials of foreign
judges, lawyers, and investigators
functioning under Rwandan law.
Getting the judiciary established
to begin trials is a government
priority, Twagiramungu stressed. /
Kritz pointed out that under (
its charter, the international tri-
bunal could not impose capital
punishment, while Rwandan
courts can. That could create a
problem if the masterminds of
See Rwanda, page 11
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Two new ex officio members have
joined the United States Institute
of Peace board of directors.

alph Earle Il is the deputy

director of the U.S. Arms

Control and Disarmament
Agency (ACDA). He was desig-
nated to serve on the board by
John Holum, director of ACDA.
Earle most recently served as
chairman of the board of directors
of the Lawyers Alliance for
World Security (LAWS). In
1980-1981, he was director of
ACDA and served as its principal
adviser to the president, the
National Security Council, and
the secretary of state on matters
involving arms control and disar-
mament. Earle previously was
chief U.S. negotiator (with the
~ank of ambassador) of the SALT
I treaty (1978-1980) and alter-

"nate chief negotiator (1977—
1978). During that period he also
served as ACDA’s special repre-
sentative for arms control and
disarmament negotiations. Before
that, he was the ACDA represen-
tative on the U.S. SALT Delega-
tion (1973-1977).

Earle also served as a consul-
tant to the secretary of defense on
SALT-related issues (1972-1973);
defense adviser, U.S. Mission to
NATO (1969-1972); and princi-
pal deputy assistant secretary of
defense for international security
affairs (1968-1969).

In addition to his government
service, Earle, a graduate of Har-
vard College and Harvard Law
School, has practiced law as a
partner of Morgan, Lewis, and
Bockius in Philadelphia and
Baker and Daniels in Washing-
ton. He is 2 member of the
“ouncil on Foreign Relations,

Jehe International Institute for

Earle and Rokke Join Board

Strategic Studies, the Council of
American Ambassadors, and the
American Law Institute.

rvin J. Rokke, Lt. Gen., U.S.

Air Force, became president of

the National Defense Universi-
ty in September. Previously he
served as assistant chief of staff
for intelligence at Air Force head-
quarters in Washington, where he
was the senior intelligence officer,
responsible for the organization,
training, and equipage of more
than 25,000 Air Force officers,
enlisted personnel, and civilian
intelligence professionals.

Rokke was director of intelli-
gence for Headquarters, U.S.
European Command, Stuttgart-
Vathingen, Germany, in
1991-1993. As U.S. air and
defense attaché to Moscow in
1987-1989, he witnessed the last
days of the Soviet Union. Before
that, he was dean of faculty at the
U.S. Air Force Academy, Col-
orado Springs, Colo., where he
had been head of the political sci-
ence department. In carlier
assignments, he served as the
U.S. air attaché to the United
Kingdom and in intelligence in
Japan and Hawaii.

Rokke was commissioned as a
second lieutenant through the
U.S. Air Force Academy in 1962.
After receiving a master’s degree
in international relations from
Harvard University in 1964, he
completed intelligence training at
Lowry Air Force Base, Colo. He
received a doctorate in interna-
tional relations from Harvard
University in 1970.

Rokke has received numerous
awards and decorations, including
the Defense Distinguished Ser-
vice Medal with bronze oak leaf
cluster and the Legion of Merit.

Ralph Earle 11




W
~

X5

Y|

i

NORTH KOREA

North Korea After Kim Il Sung

Despite North Korea’s recent historic agreement to end its nuclear weapons

program, implementation remains the critical test.

vents in North Korea took a dra-
matic turn with the sudden death in
July of the country’s 82-year-old
president, Kim II Sung. The “Great
Leader’s” passing marked the end of
an era. Equally significant, the
; agreement in October between the
| United States and North Korea to termi-
nate the North Korean nuclear program in
return for economic assistance and the
development of political contacts with the
United States may signal an auspicious
beginning: the end of decades of military
confrontation on the peninsula and gradual normal-
ization of North Korea’s relations with the rest of the
world. Assuredly, both developments will have a
major impact on the future of the Korean peninsula.
Observers agree that Kim Il Sung’s promise to
former president Jimmy Carter last summer that
North Korea would freeze its nuclear program paved

Ban Ki Moon,
deputy chief of

mission of the
Embassy of the
Republic of
South Korea, dis-
cusses his coun-
try’s concerns
about North
Korea’s nuclear

in Geneva. The agreement provides for the provision
of proliferation-resistant light-water nuclear power
reactors to the North in exchange for the North’s
elimination of its plutonium-producing nuclear facil-
ities. However, observers caution that it is not yet
clear whether the new regime in North Korea, and
its de facto leader, Kim Jong Il, have the intention
and capability to implement the terms of the Geneva
agreement.

Also in question is the future of North-South
relations, which have deteriorated in a cycle of mu-
tual vituperation following Kim Il Sung’s death. Of
added concern is the course of U.S. relations with
the South, which will be critical to the provision of
light-water reactors to the North and to continued
stability on the peninsula.

On the eve of the third round of negotiations in
Geneva, the U.S. Institute of Peace convened about
40 policymakers and senior regional and technical
specialists for a one-day meeting to discuss U.S. rela-
tions on the Korean peninsula in the post-Kim 1l
Sung era. The September 20 conference included
representatives from South Korea, Japan, Russia, the

program.

the way for the formal agreement, signed October 21 -

United Kingdom, and the United States. Among the
participants were Ban Ki Moon, deputy chief of mis-
sion of the Embassy of the Republic of Korea (ROK)
in Washington; Ashton B. Carter, assistant secretary
of defense for international security policy; Aidan
Foster-Carter of the University of Leeds; Robert 1.
Gallucci, ambassador—at-large and head of the U.S.
delegation to the U.S.—Democratic People’s Repub-
lic of Korea (DPRK) negotiations in Geneva;
Stephen Linton of Columbia University; and Win-
ston Lord, assistant secretary of state for East Asian
and Pacific affairs. Institute president Richard H.
Solomon moderated the conference, which was
organized by Alan D. Romberg, then-director of
the Institute’s Research and Studies Program, and
program officer Scott Snyder.

The Institute recently published a Special Report,/
The North Korean Nuclear Challenge: The Post—Kim
1] Sung Phase Begins, which draws heavily on views
expressed at the meeting. The report reviews the
major challenges facing the United States and South
Korea in resolving the nuclear issue and reducing
inter-Korean tensions in the midst of North Korea’s
political succession. Key points of the report are
summarized below.

The Major Challenges

O The October 21 U.S.-DPRK framework agree-
ment outlines the steps through which real progress
might be made in dismantling North Korea’s pluto-
nium nuclear program and improving U.S.-DPRK
relations; however, it will be years before implemen-
tation has proceeded far enough to ensure that all
issues of concern are finally resolved. Meanwhile,
renewed crisis could occur if any of the elements in
the agreement are not implemented. North Korea’s
continued adherence to its pledge not to refuel its 5-
megawatt experimental reactor or reprocess spent

fuel rods currently in wet storage and to freeze con-
struction of its 50-megawatt and 200-megawatt
graphite reactors is critical to implementing the ,
agreement and to further progress.

0 The U.S.-ROK relationship, ironically, is under (
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